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Apollodoros sued Phormion for twenty talents (Dem., 36, 3),
neither litigant explaing what this sum represents. Ingtead
pollodoros’ presentation of the case againgt Phormion
iméelf, where he must have made a clear statement of the
mages he suffered, we have his prosecution of one of Yhor-
on’s witnesses for perjury (Demostheneg 45 and 46), where
e ‘original timemae is no longer relevant. On the other side
fwas not Phormion’s business (in Demosthenes 36) to clarify
y his opponent was seeking a certain sum.

Current explanations of the demand for twenty talents gtart
vom the contract (Dem., 36, 46) by which Phormion leased
He banking business of Apollodoros’ father, Pasion. The parties
._iﬁtended to have Phormion assume responsibility for loans
which had already been made from the bank’s deposits, but as
‘4 non-citizen he would be unable to foreclose on real estate
“which had been offered as security, Therefore, Pasion took
_"those loans over in his own name and agreed to owe the bank
“personally. Scholars have seized npon the amount of the loans,
eleven talents, as the key to the damages sought by Apoliodoros.
Since he claims that the contract is spurious, the usual inter-
pretation is that he is asking for the return of the eleven
talents which Phormion misappropriated, plus interest or other
sums adding up to the twenty talents ('). Recently Pearson has

(1) 1.E. Saxnys, Select Private Ovalions of Demosthenes, 11 (189G)
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suggested, “The contention of Apollodoruy is that Pasion, far
from owing the bauk eleven talenty, had put eleyen talenis
of hiz personal fortune into the bauk” (),

As between the two explanations, the second hag more to
commend it. The main issue in the proceedings is whether
Phormion, as he says, leased only the deposits in the bank and
the right to employ them, thy Zpyvasiav Ty Tiig Toaniing wol
Tog aogaxotathixac %), or whether he also leased the equity
capital (dgoopii) which Pasion had accumulated, as Apollodoros
charges (%), Although neither may Says 8o explicitly, Apoltodoros
must be secking the repayment of this equity capital since the
alleged existence of this aphorme is the only topic which
Phormion addresses in defending his conduct {*). The wusnal
view is deficient in having Apoliodoros merely ask for restitn-
tion of the eleven talents which Phormion Put down as Pasion's
debt to the bank, withont demanding the return of the aplhorme
as well,

Pearsow’s version at least has the virtue of inaking Apolio-
doros seek repayment of the aphorme, in the amount of eleven
talents, but ig still not really satisfactory, After all, Apollodoros
argues that the lease which Phormion offers in evidence ig g

xxiv, n. 4; Louis GERNET, Démosthéne. Plaidoyers civils, T (1954) 201 ;
Raymond BOGARRT, Bangues et banguicrs dang les cités grecgues (1968)
347 JK. Davies, Athenion Properticd Fumilies (1971} 432; Eberhard
TRXLEREN, Klio 55 (1973) 124,

(2) Lionel Prarson, Demosthenes: Siz Private Speeches (1972) 215.
The superiority of this version is shown by Dem,, 36, 12, where Phormion
contrasts the eleven talenty as a charge against Pasion's estate with
bis allegea contribution to the bank as an asset of the estate. However,
Phormion does not specity the size of this contribution.

{3) Den., 36, 8; ofr algo 36, 13, where he says that the subsequent
lessees took the depogits on the same termas,

(4) Dem., 36, 11-12; 45, 5 ang 47; anad 46, 27,

{H) See especially 36, 1-27, The last half of the gpeech is largely an
argument from ethos, contrasting the bersonalities of the two opponents,
where Demosthenes deflects Apollodorog’ appeal to racial prejudice by
showing that everything spitetul which he says about Phormion applies
equally to himself,
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; %). How can he then argue from it that the eleven
st were owed fto Pasion, not by him? Moreover, Pearson
pollodoros base his entire case on a simpleminded decep-
‘JIe apparently proposes to argue that the bank is being
be‘d by Phormio, becanse he has not produced money that is
6d’ to it -— a8 though they will not realize that this is ¢
t; not a debit” (7). It is true that Apoliodoros lost his suit
ast Phormion, but he did manage to recover twenty talents
omfthe bank’s customers by persuasion or through litiga-
_'ﬁ;;{s). He did not accomplish this by such foolishness as
_a_"fsou ascribes fo him. Ag we can see from hig suceessful
13_0$ecution of Timotheos {Demosthenes 4%9), he founded his
aims firmly on {he bhank’s records, and — as I shall outline
‘he could mse those records in suing Phormion,

The proponents of both views have been following = false
cent. As far as one can judge, it is Phormion, not Apellodoros,
o introduces the figure of eleven talents into the proceedings.
When Apollodoros does deal with it, he attempts to rebut
Phormion’s version by ridiculing this sum and by denying the
_iiﬁthenticity of the document in which it appears. Tt ig nn-
“reasonable, therefore, to suppose that Apollodoros is basing
‘his claim for damages on the cleven talents.

-7 Ag we have seen, Phormion argues that he leased only the

 deposits of the bank without the equity. Po prove this conten-
tion he introdunces hig contract with Pasion inte evidence. If the
jury accepts the genuineness of the document, Phormion has
his case won. But to attain that end he wust give a satisfactory
explanation of the clause which obligates Pasion fo pay the
bank eleven talents. It is for this reason that Phormien brings
this sum into his story.

When Apollodoros came to progecute Stephanos for perjury,
rather than presenting a coherent version of what Phormion
had done to him and why he was entitled to receive twenty

(6) Dem., 45, 5, 29-83, and 47.
(T} Op. cit, 215,
(8} Demwm., 36, 36 and 41.
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talents in compensation, he chose two other tactics ingtead, to
pick out items from the testimony of the various witnesses and
from the rest of Phormion’s speech which could be made to
seem Implausible on first hearing, and te raise racial and
social prejudice against Phormion, the freedman. Tt is the first
which concerns us. Apollodoros quibbles, for instance, that
Phormion’s witnesses have testified about Pasion’s “will” when
they should have used the words, “purported will” (Dem. 45,
19-26). Again, the opposing side alleges that Pasion was in
debt to the bank for eleven talents. Even if he was, who could
have been responsible for this sad twrn in his fortunes? It
must have been Phormion, who was running the bank for
some years prior fo the execution of the lease. But this does not
square with his story that Pasion wanted him to continue in
charge (Dem., 45, 31-33). Thus does Apollodoros hope to reduce
Phormion’s account of the lease and its eleven talents to the
absard. This figure is not the foundation of Apollodoros’ claim
for damages, but the main weakness in his oppounent’s case.

To reconstruct Apollodoros’ theory of Phormion’s fraud and
the resulting damages, we must free ouvselves from the pre-
occupation with the eleven talents. Instead of looking at
Apollodoros’ attempts to rebut the defense which Phormion
offered, we must ask how he could have bresented his own case
against the banker. What conld he prove against Phormion?
Movre importantly, what points could he not establish?

The probiem is straightforward, and Apolodoros did not
need accounting tricks. Using the memoranda which his father
left him, the ygdupora which he mentions in the speech againgt
Timotheos (°}, Apollodoros counld easily demonstrate how much

(9) Dem., 49, 5, 8, 30, 48, and 59. Phormion also says (Dem,, 36, 20-21
and 36} that Apolledoros nsed such documents to prosecute the borrowers.
At 49, 5 Apolloderos tells the Jury how he happens to know precisely
what dealings his father had with Timotheos: “For the bankers are
accustomed to write memoranda (bmouvipara) of monies they give, and
for what purpose, and of what someone deposits, in order that what
iz taken and what is deposited may be known to them for their
accounts”.
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pital Pagion had accumnulated in his pank. What he
_::.s'how from these documents was that Phormion had
6 aphorme in addition to the deposits.

150 Gpooph (Dem., 36, 11-14} is that portion of a bank’s
which belongs to the banker rather than the depositors.
if Tagion originally had mno capital of his own in the
- aﬁﬁ simply lent the deposits, the interest which he
Qtea'.-'a,U(l lent out again would constitute the bank’s
mé,- o sum which would grow through the years. Apollo-
suld use the bank’s records to show its assets (loans
ash on hand)} and its labilities (deposits) prior to the
ion of the lease. The difference would be Pagion’s equity.

_jp6110(101'os had a second way of making his point. As
mion tells it in § 5, Pasion had made loans of thirty-nine
eits from his own fands (), Of this amount, those loans
mh had Dbeen made through the benk would be part of its
"ty g0 that Apollodovros conld argue that in leasing the
Lorme Phormion became responsible for those loans. When
pollodoros gned him twenty years later, many of the loans
ad-still not been collected and were obviously uncollectable (.
1t would follow, then, that Phormion must make these loans
g:'o'bd by reimbursing Apollodoros out of his own fortune. The
ecords of the bank enabled Apollodoros to demonstrate the
amounts which Timotheos owed. Against Phoimion he could
likewise show the debts of all the other borrowers who had not
‘repaid their loans.

But here the documentary material which had Thelped
Apollodoros win go many other disputes in court finally failed
him. The memoranda of deposits and loans which Pagion kept

(10) This passage is discussed extensively in the second half of this
paper,

(11) The loans originally amounted to fifty talents (36, 5), of which
Apollogoros had collected twenty talents (36, 36 and 41}; 1 suggest
infre that Pasion bad collected some of them himself. Two talents in
loans may have formed part of the dowry of Pasion’s widow (Dem., 45,
28). Phormion (36, 41) seems to suggest that the debts eould still be
collected, which of course would relieve him of the onus.
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WV(.Jl.ﬂ(i-:'i'lb.t ém‘swel' the questions which are at the heart of the
case. Did Phormion lease the entire capital of the banlk {(in-
cluding the aplhorme) or just the deposits ? Only the leasge
would show thig, Further, if he diq lease ouly the deposits,
did he take responsibility for the loans which Pasion had made
ont of the deposits, or did Pasion retain that liability by
substituting himself ag debtor to the bank in the amount of
eleven talents? Only the lease would settle this question gg
well. The document which Phormion produces tells against
Apollodoros on hoth poinis, and he can only answer that
it is a forgery.

We can summarize Apoliodoros’ plea to the jury as something
like the following:

For many years my father successfully operated a hank,
Near the end of hig life he turned over daily control to
Phormion (Dem., 45, 33) and later leased the bank to hinm,
The bank had x talents in loans including y talents from
the equity capital (aphorme) which Pasion had built up
over the years. Phormion agreed to pay one hundred minaj
a4 year for the uge of the deposits and the capital (45, 32)
and to return both intact at the end of the leage. After my
father died, Phormion debauched his widow and persuaded
ber to destroy the lease agreement (). He then forged a
substitute.

At the expivation of the Iease Phormion returned the
deposits but denied hig obligation for the aphorme, Still,
T eonvinced some of the bank’s debtors to Tepay what they
owed and brought suwits against others to compel repay-
ment (Dem., 36, 36 ang 41). But many of the debtiors have
become insolvent or have fled from Atheng 8o that z
talents in loans could not be recovered (19),

I can present documents to verify the loans out.
standing () but have none fo prove that Phormion

(12} Apollodoros refers to sexyal misconduct at 45, 3, 27, 39, 79, and
34, Frown 36, 18 we learn of hig charge that hig mother destroyed the
documents which would prove hig cage,

(13) Ciearly many borrowers defaulted daring the banking erigfs which
Phormion rentiong in §§ 4051, For examples of men who left Atheng
rather than go through legal proceedings cofp Dem., 32, 2430 ang 33,
20-21.



APOLLODOROS V. PHORMION 89

ed responsibility for them gince he has replaced
enuine lease With a forgery. But it stands to reason
Ty version 1is correct since the wealthiest man in
a5 could not possibly owe his slave eleven talents,
“ipent which Thormion paid shows that he was
employing the aphorme in addition to the deposits (43,
33)-

ought to conclude, then, that Apollodoros was not
sé’_éki_ng reimbursement of the eleven talents mentioned
sage nor trying to transform that sum from a debt
o asdet. He was demanding repayment of all the loans
i Pasion had made through bis bank which were out-
anding at the time of the trial

Apollodoros never specifies the size of the aphorme, but
ijon himgelf prebably does. Since he, as Pasion’s bank
gér and as the gunardian of Apollodoros’ brother, had
s to the very same material as Apollodoros, the two
égonists must have agreed on many of the facts in the
Phormion esplains why Pasion owed eleven talents “to
 bank (wiv todnelov). For he did not owe this through
oplerv, but through qukegyiov.” H wbv yoe Eyyewog fv otole
[Toociwve  pdhiota cohdvTwy  Ehoowy, Goydglov BE mwobg TOATH
edaveiopévoy idwov Théoy f mevrixovia tdhavie (Dem., 36, 45,
There some editors bracket Wiov). The usual interpretation of
his sentence is that Pasion had fifty talents in Joans in
addition to his landed estate, but Erxleben asserts that modg
%m’;m means that Pasion had fifty talents in loans af the
-~ Dank (). 1t is not Demosthenes’ habit, however, to refer to the

(14) It may even be that Phormion useg these documents against
Apolledoros at 36, 40-41, as evidence of his fabulous wealth, In saying
(36, 18) that Apollodoros told the arbitrator that he lacked Té& ypdupora,
Phormion is merely setting wp a straw man., Of course Apolledoros had
some doctments left by his father, but he will argue that he lacks the
key document, since hig mother destroyed the lease.

(13) Ogp. cit, 119, For the view that the phrase means «in addition to”
cfr T A, ParEY, apud SARDYS, OD. ¢it., 8, and the transiations of J.JX.
VorMEL (1845) and AT, Munray (1936). V.N. ANDREYEV, ¥pI, 1979, 1,
134-139, understands Phormion to say that Pasion had twenty talents
lent on the security of land, but the contrast in the pév/Bé clauses is
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bank by the Prououn, fg; instance, in the next fwo Sentlenceg
he Says, “In these fifty f;éﬂénts, then, eleven talents frop, the
deposits of the banic :(fﬁ%;'rganéf;ﬂ‘;) were employed, Thel‘efﬁl‘e,
[_Phofihidi_.ij,ﬂ 'i;ehti:ng the actual working of {pe bank (tiic
Toamélng) and taking the deposits.,, » Ouly once in fhe Speech
does he use the pronoun (¥, iy section 11. “They divided theq
bank (v ToUmELay) ang the shieldworks, and having receivog
2 choice Apollodorog chose the shieldworkg instead of the bank
(Tijg TOURECYS), Yet if he had some Private equity capital in the
bank (7f ToamEly), why would he have chogen this item rather
than that (Toiito p@Einoy 1) nelvny) 2 Fop neither wag the Income
greater, hut less, ©o iy Yo Tddavroy, N & Exardy Uvdg Epegev,
oT was the Possession moye agreeable if the bank (th Teumély)
had private money ip addition [to the deposjts] ”. In both
Sections 5 ang 11, even when the context ig clear, Demostheneg
8ays, “the banik”. A fortiori, he should have said, dgyloioy
QOGS Toanély in § 5, for we (o hot have the TOUTo kg vy
antithesis there to clarify Teos Talty), and the listener mygt
ignore otoig in the pév-clange and the tygq feminine nogyg in
the Proceeding Sentence ip order tg connect AT with Ty
TOdnE oy, '

Against the Usual translation Erxlehen argues, “Dies apey
miisste mpdc sz Totty doyiptoy keissen. Dje ZWischen dpyloroy
und 686avswuévov eingeschobeneg Stellung VO modc Taty Zeigt,
dass es sich nyp 2uf die kupy, vorher genannte Todaela (§ 4
&l Ty T@dnelay) beziehen kanp» (). In fact, however, wEog
Talty does not g0 with the barticiple put Separates it Trom itg
uoun, just as in the Hév-clauge v interrupts 1 Eyvewog ovala,
Througn hyperbaton Demostheneg avoids hiatng and Perbaps
adds emphasis gg- well,

between real Property anq money, not between noney lent gn land ang
money leng op Seme ofher security, He further suggests thag Pasion
borrowec], rather than lent, the fifty talents, but Whoe woulg say that
Pasion’y debt of eleven talents tg the bank did not arise from want sng
then explain that he haqg borreweq fifty falentg?

(16) He uses 3 TP&TEL: nine times; in addition tg the Passages quoteq
in the text, it appears at the begin_uing and in the middle of § 4

(17) Op. cit,, 119,
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to: true that in the Af#ic orators and most other
ors mpdg with the dative comes first in a phrase
ang “in addition to”. This ig entirely natural since
{hors: simply gtring two sentences together: X and, in
5.that, y. Seldom is there need to contrast one thing
rd with another. But some authors do place a more
ant word or phrase ahead of the mpdg-unit and this
'é_s.f restilts in hyperbaton, such as we find in Dem,
ﬁéfodotus has Maiandrios propose perquisites fov
on the one hand {uév) six talents, icomatvy 3t n1Qdg
io :'ai'gsﬁum tpol T8 odud woh ToloL G’ ped alel ywopEvoLo!
tqg_' w0t 'Elsudeolov (3, 142, 4). Again, in Herodotus the
& of Apollonia offer to expiate their crime against Jiuemos,

names two things which he would take as compengation:
hest properties in the land xoh olumotvy meds TOUTOLGL TIY
iidee nekhioTyy ooy wov &v [i] w6k (9, 94, 2). Plato ordains
the confiseation of any foreign money in his Cretan city and
_sf' that anyone who does not denounce a holder of such
ney to the authorities shall be subject to cursing and revile-
ot and Tnpig wods TolTow ) Bhdrrove 10U Eevinol xopuodéviog
op_i_apm:og (Lows, T42B-C). We also have Aeschines, 2, 13,

Svroc Bt Tatto Tol Kinowpivrog ®od ol Twvo EEayysihaviog
00C ToVTONS gihavBowniav, and Arrian, 3, 18, b, where Alexander
gkes up various fovces, including my Ty thy Bactdyy xel
pooyloy modg TaTy oy Ly,

.. Demosthenes himgelf hag a complex passage (24, 114-115) in
which he contrasts Solon with Pimokrates. Under Solon, if
someone was convicted of theft, it was ordained that he pay
double the assessed damages, TEOOTWTGAL 8 $Egivan 1 dnaotnoin
mobg 1 Gpyvely deopdv ©® xhéwry. For he did not consider it
sufficient for wrongdoers to make simple restitution: the
criminal must pay double the amount, Sedévea Ot mpdg TolTY) TH
tpors &y oloyivy Cijv. Timokrates, however, has arranged for
malefactors to pay simple damages without additional penalty,
und’ ool B Eotipov Zoton mpdg Tovtorc. Both here and in 36,
5 Demosthenes postpones the ngég-unit until he has mentioned
his main point (ocTIfoal, Sedvra, pnd' otoly, doylolov) S0
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=Ahé ‘prepositional Plrase disrupts the natural flow of
goGTidioa deoudy, dedéveo iy, ang @0ybelov  Sedaveiopivoy,
Phormion’s contention, then, is that Pasion had real estate
worth twenty talents #lus more than fifty falents in Toans,

inclading more thap thirty-nine tulents of his own money (1),

Apollodoros hag CYETY Teason to argue that all the loang
were made through the hauk so that the thirty-nine or g talents
constituted ity aphorine (), Since he himself had collected
tweuty talents in loans made by Pasion {Dem., 36, 36), it seemg
Iikely that his damage claim of twenty talents was based on
the loans still outstanding, which amounted to 19 + talents,

At this point it becomnres muel more difficnlt 1o reconstruct
Apollodorog’ Teagoning. One would expect him to inflate hig
claim by perhaps demanding interest ou the sam. which
Plhormion allegedly withhelq from him o doubling the amount
as the gtandard fine for BAdfy (*). On the other hand, half

(18) My explanation of the case doeg not depend on aceepting or
rejecting {Sioy in 36, B, Tditors have generally eondemneq the word on
fogical grounds, Since the Lifty talents included olaven talents from the
deposits, I'rArson, op. cit,, 211, says, “It iw therefore Inaccurate to
describe the Tifty talents as Pasion’s ‘private Droperty’™. But the worl
makes excellent SOnSe v'hetoricali’gf. Hven though the leage agreement
technicaliy absolved him from any responsibility for the loans already
granted, it iy in hig interest to make it seem that they were 5 personal
liability of Pasion’s even earlier. If one objects to T8iou on grovudy of
language op style, he shoulg consider correcting it to idigq. The words
ire confused with one another af Dem., 53 26, where one manuseript
has & 181 in place of iBiq,

(19) Boesrmrt in fact says, op. cit., 365, that al] the loans were miagle
througlh the bank, but there is ng proof of it. Clearly some of them
were; cfr Dem., 45, 33 and 49, passim (especially 1-5).

(20) Bee Hang Julins Worrr, Dic attisohe Paregraphe (1966) 54, 1. 71,
FRXLEREY, op. cit, 124, reaches a figure of twenty talents by adding to
the eleven talents g claim for the retwrn of the money which Pasion’s
wldow inheriteq. Surely this inheritance cannrot amount to nine talents,
48 KRXLEREN'g theory requires, for Apotlodorog (45, 74) says that by
forging the wil Phormion obtained g dowry of five talents, apart from
the inlleritance, which amounteq to “much money”, Any orator yyill
specify the Iavger, not the smaller, sam. For hig part, Phormion tddresses
only two issues, the central point g law, whether ke has fuifilleq his
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aim should Dbelong to Apollodoros’ brother, who not
“hot jein in the prosecution but actnally supporied
o (). Perhaps, then, Apollodoros Wwas claiming one-
{he double damages.

iy, ag we have seen, the figure of eleven talents is part
Finion’s ¢ase 80 that Apollodoros would have no need
m_cli.ide it in his calenlation of damages. 1t i also likely
_' sagion himself collected this money and transferved it to
wiion. The original plan, remember, was for Phormion to
e responsibility for the loans which Pasion had wmade
m the deposits, but as an accounmodation Pasion took this
ligation upon. himself, Under the cirenmstances it appears
fable that the new lessce would want to use the eleven
ents in his own banking operations and that the man who
g retiring from the buginess would try to clear up his
ability as quickly as possible. Tf Pasion did collect these
ans, naturally his heir could not seck repayment from
hormion. Since, moreover, it would be a great embarrassment
Cadmit that Pasion paid the eleven talents to Phormion,

bligations under the lease (including his alieged responsibility for the
_ajbh.mme), and the prejudicial charge that he has debanched Pasion’s
wife. He mever mentions her inheritance or ber dowry. If he were
detending himself against a claim tor either, he could cite Pasion’s will
‘i5 ghow bis right to it But when he does quote the will, he uses it to
not debanch the woman gince Pasion

‘prove his main points: be did
, anid he did not violate

" nhimself arranged for the marriage in the will
the terms of the lease, for the guardians, following the spirit if not
the letter of Pasion’s testament, divided his estate between Apollodoros
and his brother and gave each half the rent from the bank and the
ghieldworks. So “how 18 it possible for him to make a complaint about
the Jease”? (See 36, 7-6 and 81-32). The wili apparently became a central
fesue in law only when Apoliodoros prosecuted Stephanes for his
testimony in support of it. In that trial he uses the argument that
inconsistencies between the lease and the will show that the will is
forged (45, 28-36). He probably employed thig line of reasoning in the
trial of Pheormion himself to diseredit the lease.

(21) Tror Pasikles’ stand cfr 36, 99 and 45, 37; for his half-gshare,

36, 36 and 45, 84
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Hodoros- had’ another reason not to make this amount 4
part:of his compuiation of damages (%),

(22) Phormion could use such a Tepayment as proof that the leage
was genwine, but he hag chosen to ignore altogether Apollodorog’ charge
of forgery.




